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U.S. District Court 
SOUTHERN DISTRICT OF TEXAS (Houston) 
CIVIL DOCKET FOR CASE #: 4:21-cv-02609 

Ramirez v. Collier et al 
Assigned to: Judge David Hittner 
Related Case: 2:21-cv-00167  
Cause: 42:1983 Prisoner Civil Rights 

Date Filed # Docket Text 
08/10/2021 1 Prisoner Civil Rights COMPLAINT 

against All Defendants (Filing fee 
$ 402) filed by John Henry Ramirez. 
(vrios, 2) (Entered: 08/10/2021) 

08/10/2021 2 NOTICE of Exclusion, filed. (vrios, 2) 
(Entered: 08/10/2021) 

08/11/2021 3 ORDER TO TRANSFER CASE to 
Houston Division.(Sigied by Judge 
Nelva Gonzales Ramos) Parties noti-
fied.(vrios, 2) (Entered: 08/11/2021) 

08/11/2021  Case transferred in from Corpus 
Christi Division on 8/11/21; Case 
Number 2:21-cv-167. (hien, 4) (En-
tered: 08/11/2021) 

08/12/2021 4 CLERKS NOTICE OF DEFICIENT 
PLEADING as to John Henry Ramirez. 
Parties notified Notice of Compliance 
due by 9/13/2021, filed. (Attachments: 
#1 Appendix) (bgoolsby, 4) (Entered: 
08/12/2021) 

08/15/2021 6 ORDER that Ramirez will file any 
motion for a stay of execution or for a 
preliminary injunction on or before 
August 18, 2021. Defendants will file 
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any dispositive motions and any re-
sponse to Ramirez’s motion to stay or 
for an injunction on or before August 
23, 2021. The parties will file all re-
plies or other papers on or before Au-
gust 26, 2021.(Signed by Judge David 
Hittner) Parties notified.(ealexander, 
4) (Entered: 08/17/2021) 

08/16/2021 5 First AMENDED COMPLAINT 
against All Defendants filed by 
John Henry Ramirez. (Kretzer, 
Seth) (Entered: 08/16/2021) 

08/17/2021 7 NOTICE of Appearance by Jennifer 
Morris on behalf of Bryan Collier, 
Dennis Crowley, Bobby Lumpkin, filed. 
(Morris, Jennifer) (Entered: 08/17/2021) 

08/17/2021 8 MOTION for Clarification by John 
Henry Ramirez, filed. Motion Docket 
Date 9/7/2021. (Attachments: # 1 
Proposed Order)(Kretzer, Seth) 
(Entered: 08/17/2021) 

08/17/2021 9 ADVISORY by John Henry Ramirez, 
filed. (Attachments: #1 Exhibit letter 
to opposing counsels dated August 
17, 2021, # 2 Exhibit Rule 5 request, 
# 3 Exhibit Rule 6 sent to opposing 
counsels in Word format)(Kretzer, 
Seth) (Entered: 08/17/2021) 

08/17/2021 10 ORDER regarding 8 Motion for Clari-
fication. The Court clarifies that its 
August 15 scheduling order only per-
tains to any anticipated motion for a 
preliminary injunction or stay of exe-
cution based on Ramirez’s civil rights 
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complaint. The Court will consider 
the proper schedule for the remain-
der of this case after resolving any 
questions concerning the Ramirez’s 
execution.(Signed by Judge David 
Hittner) Parties notified. 
(ealexander, 4) (Entered: 08/17/2021) 

08/18/2021 11 Opposed MOTION to Stay Execution 
by John Henry Ramirez, filed. Motion 
Docket Date 9/8/2021. (Attachments: 
# 1 Proposed Order)(Kretzer, Seth) 
(Entered: 08/18/2021) 

08/22/2021 12 Second AMENDED COMPLAINT 
against John Henry Ramirez filed by 
John Henry Ramirez.(Kretzer, Seth) 
(Entered: 08/22/2021) 

08/23/2021 13 RESPONSE in Opposition to 11 
Opposed MOTION to Stay Execution, 
filed by Bobby Lumpkin. (Attach-
ments: #1 Exhibit 1, # 2 Exhibit 2, 
# 3 Exhibit 3)(Morris, Jennifer) 
(Entered: 08/23/2021) 

08/26/2021 14 REPLY in Support of 11 Opposed 
MOTION to Stay Execution, filed by 
John Henry Ramirez. (Attachments: 
# 1 Exhibit Pastor Dr. Moore’s CV) 
(Kretzer, Seth) (Entered: 08/26/2021) 

08/30/2021 15 MOTION for Leave to File Surreply 
by Bryan Collier, Dennis Crowley, 
Bobby Lumpkin, filed. Motion 
Docket Date 9/20/2021. 
(Attachments: # 1 Exhibit)(Morris, 
Jennifer) (Entered: 08/30/2021) 
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08/30/2021 16 Opposed MOTION to Seal Plaintiffs 
Reply by Bryan Collier, Dennis Crow-
ley, Bobby Lumpkin, filed. Motion 
Docket Date 9/20/2021. (Morris, 
Jennifer) (Entered: 08/30/2021) 

08/31/2021 17 ORDER granting 15 Motion for Leave 
to File Sur-Reply.(Signed by Judge 
David Hittner) Parties notified. 
(ealexander, 4) (Entered: 08/31/2021) 

08/31/2021 18 SURREPLY toll Opposed MOTION to 
Stay Execution, filed by Bryan Collier, 
Dennis Crowley, Bobby Lumpkin. 
(ealexander, 4) (Entered: 08/31/2021) 

08/31/2021 19 ORDER granting 16 Motion to Seal 
Plaintiffs Reply.(Signed by Judge Da-
vid Hittner) Parties notified.(ealexan-
der, 4) (Entered: 08/31/2021) 

08/31/2021 20 NOTICE OF APPEAL to US Court of 
Appeals for the Fifth Circuit by John 
Henry Ramirez, filed.(Kretzer, Seth) 
(Entered: 08/31/2021) 

08/31/2021 21 SUPPLEMENT to 18 Surreply to Mo-
tion by Bryan Collier, Dennis Crow-
ley, Bobby Lumpkin, filed. 
(Attachments: # 1 Exhibit 1A)(Morris, 
Jennifer) (Entered: 08/31/2021) 

09/01/2021 22 Clerks Notice of Filing of an Appeal. 
The following Notice of Appeal and 
related motions are pending in the 
District Court: 11 Opposed MOTION 
to Stay Execution, 20 Notice of 
Appeal. Fee status: Not Paid, filed. 
(Attachments: # 1 NOA) (scastillo, 1) 
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(Main Document 22 replaced on 
9/1/2021) (scastillo, 1). (Entered: 
09/01/2021) 

09/01/2021  Appeal Review Notes re: 20 Notice of 
Appeal. Fee status: Not Paid. The ap-
peal filing fee has not been paid, and 
the appellant is represented by coun-
sel.No hearings were held in the case 
– no transcripts. Number of DKT-13 
Forms expected: 1, filed.(scastillo, 1) 
(Entered: 09/01/2021) 

09/01/2021  Notice of Assignment of USCA No. 
21-70004 re: 20 Notice of Appeal, 
filed.(scastillo, 1) (Entered: 09/01/2021) 

09/02/2021 23 ORDER denying 11 Motion to Stay of 
Execution.(Signed by Judge David 
Hittner) Parties notified.(ealexander, 
4) (Entered: 09/02/2021) 

09/02/2021 24 Amended NOTICE OF APPEAL to 
US Court of Appeals for the Fifth Cir-
cuit re: 23 Order on Motion to Stay by 
John Henry Ramirez, filed.(Kretzer, 
Seth) (Entered: 09/02/2021) 

09/03/2021 25 Clerks Notice of Filing of an Appeal. 
The following Notice of Appeal and 
related motions are pending in the 
District Court: 24 Notice of Appeal – 
Amended. Fee status: Not Paid, filed. 
(Attachments: # 1 NOA) (scastillo, 1) 
(Entered: 09/03/2021)_ 

09/03/2021  Appeal Review Notes re: 24 Notice of 
Appeal – Amended. Fee status: Not 
Paid. The appeal filing fee has not 
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been paid, and the appellant is 
represented by counsel.No hearings 
were held in the case – no tran-
scripts. Number of DKT-13 Forms 
expected: 1, filed. (scastillo, 1) 
(Entered: 09/03/2021) 

09/06/2021 26 Order of USCA PER CURIAM; Judg-
ment issued as mandate 9/6/2021 re: 
20 Notice of Appeal, 24 Notice of 
Appeal – Amended ; USCA No. 21-
70004. Ramirez sought a stay of his 
execution and the district court de-
nied that motion. Ramirez has ap-
pealed. We deny the motion for a stay 
of execution, filed.(JenniferLongoria, 
1) (Entered: 09/07/2021) 

09/07/2021  Electronic record on appeal certified 
to the Fifth Circuit Court of Appeals 
re: 24 Notice of Appeal – Amended 
USCA No. 21-7004, filed.(scastillo, 1) 
(Entered: 09/07/2021) 

09/07/2021  Electronic Access to Record on Appeal 
Provided re: 24 Notice of Appeal – 
Amended, 20 Notice of Appeal to Seth 
Kretzer. Attorneys of record at the 
Circuit may download the record 
from the Court of Appeals. (USCA 
No. 21-70004), filed.(scastillo, 1) 
(Entered: 09/07/2021) 

09/15/2021  Electronic Access to Record on Appeal 
Provided re: 24 Notice of Appeal – 
Amended to Jennifer Wren. Attorneys 
of record at the Circuit may download 
the record from the Court of Appeals. 
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(USCA No. 21-70004), filed.(scastillo, 
1) (Entered: 09/15/2021) 
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General Docket 
United States Court of Appeals 

for the Fifth Circuit 

Court of Appeals Docket #: 21-70004 

 
John H. Ramirez 
  Plaintiff - Appellant 

v. 

Bryan Collier, Executive Director, 
Texas Department of Criminal Justice 
  Defendant - Appellee 
 
Bobby Lumpkin, Director, Texas 
Department of Criminal Justice, 
Correctional Institutions Division 
  Defendant – Appellee 

Dennis Crowley, Warden, TDCJ, Huntsville, TX 
  Defendant – Appellee 

09/01/2021 DEATH PENALTY CASE docketed. 
NOA filed by Appellant Mr. John H. 
Ramirez [21-70004] (MRW) [Entered: 
09/01/2021 09:01 AM] 

09/01/2021 INITIAL CASE CHECK by Attorney 
Advisor complete. Action: Case OK to 
Process. [9656368-2] Initial AA Check 
Due satisfied. [21-70004] (MRW) [En-
tered: 09/01/2021 02:25 PM] 

09/02/2021 CASE CAPTION updated. Additional 
appeal filed. [9656929-2] NOA filed by 
Appellant Mr. John H. Ramirez. 
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[9656929-1] [21-70004] (MRW) [En-
tered: 09/02/2021 02:11 PM] 

09/02/2021 CJA APPOINTMENT for Attorney Mr. 
Seth Kretzer for Mr. John H. Ramirez. 
Counsel must use the eVoucher system 
to file the voucher at disposition of the 
case. Please see the attached document 
for further guidance. 

 ORIGINATING COURT DISTRICT: STX 
ORIGINATING CASE NUMBER: 4:21-
CV-2609 

 DATE OF APPOINTMENT: 08/31/2021 
[21-70004] (MRW) [Entered: 09/02/2021 
02:18 PM] 

09/02/2021 INITIAL CASE CHECK by Attorney 
Advisor complete. Action: Case OK to 
Process. [9657112-2] Initial AA Check 
Due satisfied.. Fee due on 09/17/2021 
for Appellant John H. Ramirez [21-
70004] (MRW) [Entered: 09/02/2021 
04:26 PM] 

09/02/2021 SUFFICIENT APPELLANTS BRIEF 
FILED 

 Sufficient Brief deadline satisfied [21-
70004] 

 REVIEWED AND/OR EDITED – The 
original text prior to review appeared 
as follows: APPELLANT’S BRIEF 
FILED Additionally the Brief requires 
caption does not match the court’s cap-
tion, correct title of Table of Contents 
not (Contents), need signature on certif-
icate of interested parties, certificate of 



10 

 

compliance and certificate of service 
out of order. Instructions to Attorney: 
PLEASE READ THE ATTACHED NO-
TICE FOR INSTRUCTIONS ON HOW 
TO REMEDY THE DEFAULT. Suffi-
cient Brief due on 09/03/2021 for Appel-
lant John H. Ramirez. [21-70004] 
REVIEWED AND/OR EDITED – The 
original text prior to review appeared 
as follows: APPELLANT’S BRIEF 
FILED by Mr. John H. Ramirez. Date of 
service: 09/02/2021 via email – Attorney 
for Appellant: Kretzer; Attorney for Ap-
pellee: Morris [21-70004] (Seth Kret-
zer ) [Entered: 09/02/2021 11:59 PM] 

09/02/2021 MOTION filed by Appellant Mr. John 
H. Ramirez to stay execution (INCOR-
PORATED IN APPELLANTS BRIEF) 
[9657215-2] set for 09/08/2021.. [21-
70004] (MRW) [Entered: 09/03/2021 
08:18 AM] 

09/03/2021 PROPOSED SUFFICIENT BRIEF filed 
by Appellant Mr. John H. Ramirez 
[9657184-2] Date of service: 09/03/2021 
via email – Attorney for Appellant: 
Kretzer; Attorney for Appellee: Morris 
[21-70004] (Seth Kretzer ) [Entered: 
09/03/2021 09:25 AM] 

09/03/2021 ELECTRONIC RECORD ON APPEAL 
REQUESTED from District Court for 
4:21-CV-2609. Electronic ROA due on 
09/20/2021. [21-70004] (MRW) [En-
tered: 09/03/2021 10:47 AM] 
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09/03/2021 APPEARANCE FORM received from 
Ms. Jennifer Wren Morris for Mr. Bryan 
Collier, Executive Director, Texas De-
partment of Criminal Justice, Mr. Den-
nis Crowley and Mr. Bobby Lumpkin, 
Director, Texas Department of Criminal 
Justice, Correctional Institutions Divi-
sion for the court’s review. Lead Coun-
sel? Yes. [21-70004] (Jennifer Wren ) 
[Entered: 09/03/2021 06:23 PM] 

09/03/2021 APPELLEE’S BRIEF FILED [21-70004] 
 REVIEWED AND/OR EDITED – The 

original text prior to review appeared 
as follows: APPELLEE’S MEMORAN-
DUM BRIEF FILED by Mr. Bryan Col-
lier, Executive Director, Texas 
Department of Criminal Justice, Mr. 
Dennis Crowley and Mr. Bobby Lump-
kin, Director, Texas Department of 
Criminal Justice, Correctional Institu-
tions Division. Date of service: 
09/03/2021 via email – Attorney for 
Appellant: Kretzer; Attorney for Appel-
lee: Morris [21-70004] (Jennifer Wren ) 
[Entered: 09/03/2021 06:24 PM] 

09/03/2021 ELECTRONIC RECORD ON APPEAL 
FILED. Admitted Exhibits on File in 
District Court? No. Video/Audio Exhib-
its on File in District Court? No State 
Court Papers included? No. Electronic 
ROA deadline satisfied. [21-70004] 
(MRW) [Entered: 09/03/2021 08:25 PM] 
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09/04/2021 APPELLANT’S REPLY BRIEF FILED 
[21-70004] 

 REVIEWED AND/OR EDITED – The 
original text prior to review appeared 
as follows: APPELLANT’S REPLY 
BRIEF FILED by Mr. John H. Ramirez. 
Date of service: 09/04/2021 via email – 
Attorney for Appellant: Kretzer; Attor-
ney for Appellee: Morris [21-70004] (Seth 
Kretzer ) [Entered: 09/04/2021 05:05 PM] 

09/06/2021 PUBLISHED OPINION FILED. [21-
70004 Affirmed ] 

 Judge: PRO, Judge: PEH, Judge: JLD; 
denying Motion to stay execution filed 
by Appellant Mr. John H. Ramirez 
[9657215-2] [21-70004] (MRW) [En-
tered: 09/06/2021 12:59 AM] 

09/06/2021 MANDATE ISSUED. [21-70004] 
 (MRW) [Entered: 09/06/2021 10:39 AM] 

09/09/2021 SUPREME COURT NOTICE that peti-
tion for writ of certiorari [9659743-2] 
was filed by Appellant Mr. John H. 
Ramirez on 09/07/2021. Supreme Court 
Number: 21-5592. [21-70004] (SMC) 
[Entered: 09/09/2021 08:26 AM] 

09/14/2021 APPEARANCE FORM FILED by 
Attorney Jennifer Wren for Appellee 
Dennis Crowley in 21-70004, Attorney 
Jennifer Wren for Appellee Bobby 
Lumpkin, Director, Texas Department 
of Criminal Justice, Correctional Insti-
tutions Division in 21-70004, Attorney 
Jennifer Wren for Appellee Bryan 
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Collier, Executive Director, Texas 
Department of Criminal Justice in 
21-70004 [21-70004] (MRW) [Entered: 
09/14/2021 02:24 PM] 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
JOHN HENRY RAMIREZ, 
  Plaintiff, 

vs. 

BRYAN COLLIER, 
Executive Director, Texas 
Department of Criminal 
Justice, Huntsville, Texas, 

BOBBY LUMPKIN, 
Director, Texas Department 
of Criminal Justice, 
Correctional Institutions 
Division, Huntsville, Texas, 

DENNIS CROWLEY, 
Warden, Texas Department 
of Criminal Justice, Huntsville, 
Unit, Huntsville, Texas, 

  Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

No. 4:21-cv-2609 

This is a Capital 
Case. 

Mr. Ramirez is 
scheduled to be 
executed on 
September 8, 2021. 

 
FIRST AMENDED COMPLAINT 
PURSUANT TO 42 U.S.C. § 1983 

(Filed Aug. 16, 2021) 

Seth Kretzer 
Law Office of Seth Kretzer 
9119 South Gessner, Suite 105 
Houston, Texas 77074 
Tel. (713) 775-3050 
seth@kretzerfirm.com 

Counsel for John Henry Ramirez, Plaintiff 
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INTRODUCTION 

1. Plaintiff John Henry Ramirez is a devout Chris-
tian. He is also incarcerated at the Polunsky Unit 
of the Texas Department of Criminal Justice 
(“TDCJ”) under a sentence of death. 

2. The State of Texas intends to execute Mr. Ramirez 
by lethal injection on September 8, 2021, at the 
Walls Unit in Huntsville, Texas, under conditions 
that violate the First Amendment’s Free Exercise 
Clause and substantially burden the exercise of 
his religion in violation of the Religious Land 
Use and Institutionalized Persons Act of 2000 
(“RLUIPA”), 42 U.S.C. § 2000cc et seq. 

3. Through the requisite TDCJ administrative chan-
nels, Mr. Ramirez has requested the presence of 
his spiritual advisor in the execution chamber be-
fore and during his execution, and he has re-
quested that his spiritual advisor lay his hands 
upon him at the time of his death, a long-held and 
practiced tradition in Christianity in general and 
in the Protestant belief system Mr. Ramirez ad-
heres to. Mr. Ramirez’s request was denied, and he 
has properly exhausted all administrative reme-
dies available to him under institutional policy. 

4. Relief is necessary to ensure that Mr. Ramirez is 
executed only in a manner that does not substan-
tially burden the exercise of his religious beliefs 
and does not violate his rights under the Free Ex-
ercise Clause or RLUIPA. 
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JURISDICTION 

5. This Court has jurisdiction under 42 U.S.C. 
§§ 2000cc-1, 28 U.S.C. §§ 1343, 1651, 2201, and 
2202, and under 42 U.S.C. § 1983. 

 
VENUE 

6. Venue lies in this Court under 28 U.S.C. § 1391 be-
cause Defendants maintain offices in the Southern 
District of Texas. Venue is also proper because the 
execution will occur in this district. 

 
PARTIES 

7. Plaintiff John Henry Ramirez is incarcerated un-
der a sentence of death at the Polunsky Unit of 
TCDJ in Livingston, Texas. He is scheduled to be 
executed on September 8, 2021. 

8. Defendant Bryan Collier is the Executive Director 
of TDCJ. He is being sued in his official capacity. 

9. Defendant Bobby Lumpkin is the director of the 
Correctional Institutions Division of TDCJ. He is 
being sued in his official capacity. Mr. Lumpkin is 
the individual the trial court ordered to carry out 
the execution. 

10. Defendant Dennis Crowley is the senior warden of 
the Huntsville Unit, which is the unit where exe-
cutions take place. He is being sued in his official 
capacity. Because Mr. Crowley is the warden of 
the Huntsville Unit, he supervises executions in 
Texas. 
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FACTUAL BACKGROUND 

11. For approximately five years, since 2016, Pastor 
Dana Moore has ministered to Plaintiff Ramirez. 
Pastor Moore is an ordained minister who leads a 
congregation of roughly 200 people at Second Bap-
tist in Corpus Christi, Texas. Pastor Moore and 
Plaintiff Ramirez have corresponded and visited 
over the years and Pastor Moore has guided Mr. 
Ramirez in his practice of his religious faith. See 
Exhibit 2; affidavit of Pastor Moore. 

12. Until April 2019, and consistent with longstand-
ing tradition nationwide, TDCJ allowed TDCJ-ap-
proved chaplains in the execution chamber to 
guide persons being executed into the afterlife ac-
cording to their religious beliefs. Between 1982 
and March 2019, Texas conducted 560 executions 
pursuant to this policy. 

13. In March 2019, TDCJ refused inmate Patrick Mur-
phy’s request that his Buddhist spiritual advisor 
accompany him in the chamber during the sched-
uled execution. See Murphy v. Collier, 139 S. Ct. 
1475 (2019) (mem.). After TDCJ refused Murphy’s 
request, Murphy filed a request for a stay of exe-
cution in the Supreme Court and sought to chal-
lenge TDCJ’s decision on equal protection and 
First Amendment grounds. See id. 

14. On March 28, 2019, the Supreme Court granted 
a stay of execution and issued an order prohibit-
ing TDCJ from carrying out the execution “pend-
ing the timely filing and disposition of a petition 
for a writ of certiorari unless the State permits 
Murphy’s Buddhist spiritual advisor or another 
Buddhist reverend of the State’s choosing to 
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accompany Murphy in the execution chamber dur-
ing the execution.” Murphy, 139 S. Ct. at 1475. 
Justice Kavanaugh wrote a concurring opinion 
in which he expressed the view that “the Con- 
stitution prohibits [the]denominational discrimi- 
nation” of the then-existing TDCJ policy. Id. at 
1475-76. Justice Kavanaugh observed that a po-
tential remedy for this denominational discrimi-
nation would be to ban all spiritual advisors of any 
denomination from the chamber. 

15. On April 2, 2019, TDCJ adopted another, revised 
execution procedure to provide that “TDCJ Chap-
lains and Ministers/Spiritual Advisors designated 
by the offender may observe the execution only 
from the witness rooms.” Ex. 1, Tex. Dep’t Crim. 
Just., Execution Procedure at 8 (Apr. 2019). 

16. On April 21, 2021 TDCJ adopted a new protocol. 
Under this new protocol, the condemned may be 
accompanied into the execution chamber by their 
personal religious advisor, who may minister to 
the condemned prisoner during the execution. 
TDCJ also requires that the advisors be verified 
and pass a background check. 

17. For the past five years, since approximately 2016, 
Plaintiff Ramirez has received religious counsel-
ing and spiritual advice from his spiritual advisor, 
Pastor Dana Moore. Mr. Ramirez has asked Pastor 
Moore to be present at the time of his execution to 
pray with him and provide spiritual comfort and 
guidance in the final moments of his life. Pastor 
Moore has agreed to accompany Mr. Ramirez in 
the execution chamber when he is executed, to 
pray with him and to help guide him into the 
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afterlife. Pastor Moore needs to lay his hands on 
Mr. Ramirez in accordance with his and Mr. 
Ramirez’s faith tradition. This belief is set forth in 
the affidavit of Pastor Moore. Ex. 2, Declaration of 
Pastor Dana Moore. 

18. The laying on of hands is a symbolic act in which 
religious leaders place their hands on a person in 
order to confer a spiritual blessing. This contact is 
necessary to bless Mr. Ramirez at the moment of 
his death. 

19. This practice has its basis in Christian scripture. 
The Apostle Philip’s preaching in Samaria where 
a mass of people “listened eagerly . . . believed . . . 
[and] were baptized” (Acts 8:11, 12) Yet these new 
converts did not “receive the Holy Spirit” until af-
ter “Peter and John” came to Samaria from Jeru-
salem and “laid their hands on them” (8:17). 
Similarly, when Paul later baptized a group of 
Ephesian disciples, it was not until he “had laid 
his hands on them” that “the Holy Spirit came 
upon them” (Paul 19:1–6). 

20. Already, TDCJ has in place specific protocols to 
take place prior to Pastor Moore’s entry into the 
Walls Unit. Pastor Moore will undergo a rigorous 
screening process including being screened by a 
metal detector and having any items he carries 
with him screened by an x-ray. He will be required 
to remove his shoes and belt for inspection. Pastor 
Moore also is willing to undergo additional secu-
rity screening, if necessary, in order to be present 
in the execution chamber and to have physical 
contact necessary to confer a blessing on Mr. 
Ramirez at the time of his death. 
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21. On June 8, 2021, a lawyer contacted Kristen 
Worman, general counsel of TDCJ, through email. 
That email inquired about whether Ms. Worman 
and TDCJ had made a decision regarding the pres-
ence of Plaintiff Ramirez’s minister in the execu-
tion chamber and direct personal contact between 
the condemned and the pastor. Ex. 3, E-mail corre-
spondence with Kristen Worman, General Counsel 
for TDCJ. 

22. On June 17, 2021, Ms. Worman responded via e-
mail, stating that Pastor Moore would not be al-
lowed to have direct, personal contact with Plain-
tiff Ramirez in the execution chamber. See Ex. 3. 

23. Plaintiff Ramirez submitted an Offender Form I-
60 “Offender Request to Official” to TDCJ on or 
about July 15, 2020. In the grievance, he requested 
that TDCJ allow Pastor Moore to be present in the 
execution chamber. He further requested that Pas-
tor Moore be allowed to have direct, personal con-
tact with him during the execution. See Ex. 4. 

24. Mr. Ramirez’s grievance was denied, and he filed 
an appeal of that denial. The appeal has yet to be 
decided. See Ex. 4. 

 
PROCEDURAL HISTORY 

25. John Henry Ramirez was convicted and sentenced 
to death in 2008 for the 2004 killing of Pablo Cas-
tro in Nueces County, Texas. The Texas Court of 
Criminal Appeals (“TCCA”) affirmed the convic-
tion and death sentence on direct appeal. Ramirez 
v. State, No. AP-76,100 (Tex. Crim. App., March 16, 
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2011). In 2012, the TCCA denied state post-convic-
tion relief, after evidentiary hearing and upon the 
trial court’s report and recommendation. Ex parte 
Ramirez, No. WR-72,735-03 (Tex. Crim. App., Oc-
tober 10, 2012). Mr. Ramirez timely filed a petition 
for writ of habeas corpus in the federal district 
court. The district court denied relief and a certif-
icate of appealability. Ramirez v. Stephens, No. 2-
12-CV-410 (S.D. Tex., June 10, 2015). 

26. Mr. Ramirez filed a timely notice of appeal to the 
United States Court of Appeals for the Fifth Cir-
cuit. That court denied a request for certificate of 
appealability on February 4, 2016. The Supreme 
Court denied a request for certiorari review on Oc-
tober 3, 2016. 

27. The State of Texas set an execution date on Febru-
ary 2, 2017. On January 27, 2017, Mr. Ramirez 
moved to substitute counsel and stay the execu-
tion date. This Court granted Mr. Ramirez’s mo-
tion on January 31, 2017. On August 20, 2018, Mr. 
Ramirez filed a motion for relief from judgment in 
the United States District Court. The Court de-
nied this motion on January 3, 2019. Mr. Ramirez 
appealed to the Fifth Circuit, which denied the re-
quest for a certificate of appealability on June 26, 
2019. The Supreme Court again denied certiorari 
review, on March 2, 2020, and it denied rehearing 
on May 18, 2020. 

28. The State of Texas set another execution date of 
September 9, 2020. In August 2020, Mr. Ramirez 
filed a ‘spiritual advisor’ claim under Section 
1983. This was assigned Southern District cause 
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number 2:20-cv-205. A copy of this previous 1983 
complaint is attached Exhibit 5. 

29. Thereafter, a bilateral ‘deal’ was struck between 
Rodrigeuz and the Attorney General’s Office to 
withdraw the death warrant in exchange for Ro-
driguez’s withdrawal of then-pending civil litiga-
tion. 

30. More specifically, the Attorney General’s Office 
and Rodriguez reached bargain in which the state 
agreed to withdraw the execution date in ex-
change for Rodriguez’s agreement to non-suit 
without prejudice his 1983 case- and to dismiss a 
funding request under 18 U.S.C. § 3599(f ). 

31. The August 12, 2020 filing in the underlying ha-
beas case is attached as Exhibit 6, and reads in 
relevant part: 

 On August 11, 2020, Ramirez’s counsel and AAG 
Morris reached agreement to 1) file an agreed mo-
tion to withdraw execution date and recall death 
warrant in the 94th Judicial District of Nueces 
County in exchange for 2) Ramirez filing a motion 
to non-suit without prejudice his recently filed 
Section 1983 suit in this Court; 2:20-cv-00205 
Ramirez v. Collier. 

32. On August 14, 2020, Nueces County District Court 
Judge Bobby Galvan of the 94th Criminal District 
Court withdrew the September execution date in 
an order in accord with the joint motion to cancel 
the execution. Subsequently, Rodriguez withdrew 
his funding motion and filed a motion to non-suit 
with prejudice his matters pending in federal 
court. 
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33. On February 3, 2021 the State moved to set a new 
execution date, and on February 5, 2021, Judge 
Galvan signed an order setting an execution date 
for Mr. Ramirez of September 8, 2021. 

34. As envisaged under the August 11, 2020 agree-
ment, Ramirez filed a new funding request, and on 
July 13, 2021, Judge Ramos granted in part this 
motion for funding under 18 U.S.C. § 3599(f ). 

35. Similarly, the instant (new) 1983 lawsuit fits the 
August 11, 2020 agreement that Ramirez would 
not be prejudiced to resurrecting his federal civil 
rights lawsuit on religious grounds. 

 
CLAIMS FOR RELIEF 

36. Mr. Ramirez re-alleges and incorporates by refer-
ence and the allegations contained in the previous 
paragraphs of this Complaint. 

 
CLAIM ONE: FIRST AMENDMENT 

FREE EXERCISE OF RELIGION 

37. The First Amendment requires that “Congress 
shall make no law . . . prohibiting the free exercise 
of ” religion. U.S. Const., amend. I. Like the Estab-
lishment Clause, the Free Exercise Clause is bind-
ing on the states. See Cantwell v. Connecticut, 310 
U.S. 296, 303 (1940) (holding that the protections 
of the Free Exercise Clause are incorporated by 
the Fourteenth Amendment against the States). 

38. According to its April 2021 revised protocol, TDCJ 
no longer precludes TDCJ-approved spiritual 
advisors from entering the execution chamber. 
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Further, in spite of this protocol, which does not 
address whether or not the spiritual advisor can 
have direct, personal contact with the condemned, 
Defendants have informed Mr. Ramirez that his 
spiritual advisor will not be allowed to be present 
at the moment of his execution and to confer a 
spiritual blessing at the moment of his death via 
the laying on of hands. In fact, the TDCJ has not 
indicated it will accede to Mr. Ramirez’s request 
that his requested spiritual advisor be allowed to 
be present at all in the execution chamber. 

39. Many Baptist ministers see the laying on of hands 
as a vitally important affirmation by God’s people 
of their calling. This laying on of hands at the time 
of death is the affirmation of faith at the time be-
tween life and afterlife. 

40. TDCJ’s intent to deny Mr. Ramirez access spir-
itual counseling during the moments leading up to 
and including his execution as well as the direct 
personal contact violates his First Amendment 
rights under the Free Exercise clause and cannot 
be justified by a vague citation to illusory security 
concerns. Furthermore, TDCJ cannot demonstrate 
that its current security and screening protocols 
are inadequate, or that it could not address secu-
rity concerns with further screening measures, to 
which Pastor Moore has indicated he is willing to 
submit. 

41. TDCJ’s current policy with regard to the presence 
of spiritual advisors in the execution chamber bur-
dens Mr. Ramirez’s free exercise of his Christian 
faith in the moments just prior to and including 
his execution. It burdens his free exercise of faith 
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at his exact time of death, when most Christians 
believe they will either ascend to heaven or de-
scend to hell – in other words, when religious in-
struction and practice is most needed. See, 2 
Timothy 1:6, “For this reason I remind you to kin-
dle afresh the gift of God which is in you through 
the laying on of my hands.” (2 Timothy 1:6). This 
is the most important at the moment of his death. 

42. When a state hinders a prisoner’s ability to freely 
exercise his religion, reviewing courts must deter-
mine whether the law or policy is neutral and gen-
erally applicable. Church of the Lukumi Balbao 
Aye, Inc. v. Hialeah, 508 U.S. 520, 531 (1993). If it 
is neutral and generally applicable, it can have 
an “incidental effect of burdening a particular 
religious practice.” Ibid. If it is not neutral and 
generally applicable, it must show a “compelling 
governmental interest” that is “narrowly tailored 
to advance that interest.” Ibid. 

43. Here, TDCJ’s policy is not neutral. It is hostile to-
ward religion, denying religious exercise at the 
precise moment it is most needed: when someone 
is transitioning from this life to the next. The pol-
icy is thus permissible only if it can survive strict 
scrutiny, which it could not. Any argument that se-
curity concerns constitute a “compelling govern-
mental interest” necessitating the exclusion of Mr. 
Ramirez’s spiritual advisor from the execution 
chamber and preventing him from touching the 
condemned withers when subjected to strict scru-
tiny, as the Constitution requires. 

44. As a federal judge in this district recently noted, 
when making fact-findings relevant to a recent 
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challenge to TDCJ’s previous execution policy ex-
cluding all religious advisors from the execution 
chamber, “Speculative hypotheticals without evi-
dentiary support do not create an unmanageable 
security risk.” Gutierrez v. Saenz, No. 1:19-cv-
00185 (S.D. Tex. Nov. 24,2020), ECF Doc. 124 at 
*29. 

45. For these reasons, TDCJ’s amended policy pre-
cluding Mr. Ramirez’s spiritual advisor from being 
present at the moment of his execution and ad-
ministering a final blessing via the laying on of 
hands, in accordance with Mr. Ramirez’s faith tra-
dition, violates his rights under the First Amend-
ment’s Free Exercise Clause. 

 
CLAIM TWO: THE RELIGIOUS 

LAND USE AND INSTITUTIONALIZED 
PERSONS ACT (“RLUIPA”) 

46. Mr. Ramirez incorporates paragraphs 1-39, above. 

47. Even if this Court finds that TDCJ’s policy does 
not violate Plaintiff Ramirez’s First Amendment 
rights, it should find that the policy violates 
RLUIPA. RLUIPA provides in part, “No govern-
ment shall impose a substantial burden on the re-
ligious exercise of a person residing in or confined 
to an institution,” unless the burden furthers “a 
compelling governmental interest,” and does so by 
“the least restrictive means.” RLUIPA “alleviates 
exceptional government-created burdens on pri-
vate religious exercise.” Cutter v. Wilkinson, 544 
U.S. 709, 720 (2005). 
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48. Specifically, RLUIPA states: 

No government shall impose a substan-
tial burden on the religious exercise of a 
person residing in or confined to an insti-
tution, as defined in section 1997 of this 
title, even if the burden results from a 
rule of general applicability, unless the 
government demonstrates that imposi-
tion of the burden on the person-(1) is in 
furtherance of a compelling governmen-
tal interest; and (2) is the least restrictive 
means of furthering that compelling in-
terest.41 U.S.C. 2000cc-1 (a)RLUIPA 
thus “alleviates exceptional government- 
created burdens on private religious 
exercise,” without “elevat[ing] accommo-
dation of religious observances over an 
institution’s need to maintain order and 
safety. 

Cutter, 544 U.S. at 720. 

49. “In RLUIPA, in an obvious effort to effect a com-
plete separation from the First Amendment case 
law, Congress deleted reference to the First 
Amendment and defined the ‘exercise of religion’ 
to include ‘any exercise of religion, whether or not 
compelled by, or central to, a system of religious 
belief.’ ” Burwell v. Hobby Lobby Stores, 573 U.S. 
682, 696 (quoting 42 U.S.C. § 2000cc-5(7)(A)). 
RLUIPA thus provides more “expansive protec-
tion” for religious liberty than the United States 
Supreme Court case law. Holt v. Hobbs, 574 U.S. 
352, 358 (2015). 
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50. Prohibiting Mr. Ramirez from engaging in vitally 
important religious practices with a chaplain at 
the end of his life and including the moment of his 
death substantially burdens his practice of reli-
gion. See, e.g., id, 135 S. Ct. at 862 (2015) (deter-
mining that where a prisoner shows the exercise 
of religion “grounded in a sincerely held religious 
belief,” enforced prohibition “substantially bur-
dens his religious exercise”). 

51. Under RLUIPA, a prison may not impose a sub-
stantial burden on a prisoner’s religious exercise 
unless doing so satisfies the Supreme Court’s 
“strict scrutiny” test; the challenged policy must be 
“the least restrictive means of furthering [a] com-
pelling governmental interest.” 42 U.S.C. §2000cc-
1(a). 

52. The strict scrutiny standard is “exceptionally de-
manding.” Holt, 574 U.S. 352, 353, quoting Burwell 
v. Hobby Lobby Stores, Inc., 573 U.S. at 728. 

53. Defendants have not employed the least restric-
tive means to further a compelling interest. De-
fendants have the burden to prove this defense. 
See, Holt, 574 U.S. at 357, 362. 

54. As a federal judge in this district recently noted, 
when making fact-findings relevant to a recent 
challenge to TDCJ’s execution policy excluding all 
religious advisors from the execution chamber, 
“Speculative hypotheticals without evidentiary 
support do not create an unmanageable security 
risk.” Gutierrez v. Saenz, supra, ECF Doc. 124 at 
*29. 
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55. TDCJ’s amended policy places a substantial bur-
den on Mr. Ramirez’s practice of a sincerely-held 
religious belief in the “spiritually charged final 
moments of life,” leading up to and including his 
execution, when religious observance and spir-
itual guidance are most critical. No compelling se-
curity interest justifies the burden on his religious 
exercise. 

56. Accordingly, if the Court concludes that TDCJ’s 
revised policy does not violate the First Amend-
ment, it should decide that the policy violates 
RLUIPA. 

 
PRAYER FOR RELIEF 

 WHEREFORE, Plaintiff John Henry Ramirez 
prays that this Court provide relief as follows: 

 1. A declaratory judgment that TDCJ’s amended 
policy violates Mr. Ramirez’s First Amendment rights 
under the Free Exercise Clause; 

 2. A declaratory judgment that TDCJ’s amended 
policy violates Mr. Ramirez’s rights under RLUIPA; 
and 

 3. A preliminary and permanent injunction 
prohibiting Defendants from executing Mr. Ramirez 
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until they can do so in a way that does not violate his 
rights. 

  Respectfully submitted, 

  /s/ Seth Kretzer 
  Seth Kretzer 

TBN: 24043764 
LAW OFFICE OF 
 SETH KRETZER 
9119 South Gessner, Suite 105 
Houston, Texas 77074 
Tel. (713) 775-3050 
seth@kretzerfirm.com 

 

 
VERIFICATION 

 I, Seth Kretzer, attorney for the Plaintiff in the 
above-titled action, state that to the best of my knowl- 
edge and belief, the facts set forth in this Complaint 
are true. 

 Dated: August 16, 2021. 

  /s/ Seth Kretzer 
  Seth Kretzer 
 

[Certificate Of Service Omitted] 
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EXHIBIT 1 
  

TEXAS DEPARTMENT 
OF CRIMINAL JUSTICE 

Correctional Institutions Division 

[SEAL] 

EXECUTION PROCEDURE 

April 2019 
  

ADOPTION OF EXECUTION PROCEDURE 

In my duties as Division Director of the Correctional 
Institutions Division, I hereby adopt the attached Ex-
ecution Procedure for use in the operation of the Texas 
Department of Criminal Justice Death Row housing 
units and perimeter functions. This Procedure is in 
compliance with Texas Board of Criminal Justice Rule 
§152.51; §§492.013(a), 493.004, Texas Government 
Code, and Article 43.14 – 43.20, Code of Criminal Pro-
cedure. 

/s/ Lorie Davis  4-2-19 
 Lorie Davis 

Director, Correctional 
 Institutions Division 

 Date 
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EXECUTION PROCEDURES 

PROCEDURES 

I. Procedures Upon Notification of Execu-
tion Date 

A. The clerk of the trial court pursuant to 
Tex Code of Criminal Procedure art. 
43.15 shall officially notify the Correc-
tional Institutions Division (CID) Direc-
tor, who shall then notify the Death Row 
Unit Warden, and the Huntsville Unit 
Warden of an offender’s execution date. 
Once an execution date is received, the 
Death Row Unit Warden’s office shall no-
tify the Unit Classification Chief, and the 
Death Row Supervisor. 

B. The Death Row Supervisor shall schedule 
an interview with the condemned of-
fender and provide him with the Notifica-
tion of Execution Date (Form 1). This 
form provides the offender with a list of 
the information that shall be requested 
from him (2) two weeks prior to the sched-
uled execution. 

C. The condemned offender may be moved to 
a designated cell. Any keep-on-person 
(KOP) medication shall be confiscated 
and administered to the offender as needed 
by Unit Health Services staff. 

II. Stays of Execution 

A. Official notification of a stay of execution 
shall be delivered to the CID Director, the 
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Death Row Unit Warden, and the Hunts-
ville Unit Warden through the Huntsville 
Unit Warden’s Office. Staff must not ac-
cept a stay of execution from the of-
fender’s attorney. After the official stay is 
received, the Death Row Unit Warden’s 
office shall notify the Unit Classification 
Chief and Death Row Supervisor. 

B. Designated staff on the Death Row Unit 
shall notify the offender that a stay of ex-
ecution has been received. 

III. Preparation of the Execution Summary 
and Packet 

A. Two Weeks (14 days) Prior to the Execu-
tion 

1. The Death Row Unit shall begin prep-
aration of the Execution Summary. 
The Execution Summary (Form 2) 
and the Religious Orientation State-
ment (Form 3) shall be forwarded to 
the Death Row Supervisor or War-
den’s designee for completion. A copy 
of the offender’s current visitation 
list and recent commissary activity 
shall also be provided. 

2. The Death Row Supervisor shall 
arrange an interview with the con-
demned offender to gather the infor-
mation necessary to complete the 
Execution Summary and Religious 
Orientation Statement. 
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3. An offender may request to have his 
body donated to the Texas State An-
atomical Board for medical education 
and research. The appropriate paper-
work shall be supplied to the offender 
upon request. 

4. The Execution Summary must be 
completed and returned by the Death 
Row Supervisor or Warden’s de-
signee in sufficient time to be for-
warded to the CID Director’s Office 
by noon of the 14th day. After ap-
proval by the CID Director, the sum-
mary shall be forwarded to the Death 
Row Unit Chaplain, the Huntsville 
Unit Warden’s Office, and the Com-
munications Department. 

5. If the offender wishes to change 
the names of his witnesses, and it is 
less than fourteen (14) days prior to 
the scheduled execution, the offender 
shall submit a request in writing to 
the CID Director through the Death 
Row Unit Warden, who shall approve 
or disapprove the changes. 

6. The Death Row Unit is responsible 
for completion of the Execution Packet 
which shall include: 

a. Execution Summary; 

b. Religious Orientation Statement; 

c. Copy of the Offender Travel Card; 
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d. Current Visitation List; 

e. Execution Watch Notification; 

f. Execution Watch Logs; 

g. 1-25 Offender’s Request for Trust 
Fund Withdrawal; 

h. Offender Property Documenta-
tion (PROP-05 and PROP-08); 
and 

i. Other documents as necessary. 

7. The Death Row Supervisor or the 
Warden’s designee shall notify staff 
(Form 4) to begin the Execution 
Watch Log (Form 5). 

8. The Execution Watch Log shall begin 
at 6:00 a.m. seven (7) days prior to 
the scheduled execution. The seven 
(7) day timeframe shall not include 
the day of the execution. The offender 
shall be observed, logging his activi-
ties every 30 minutes for the first six 
(6) days and every 15 minutes for the 
remaining 36 hours. The Communi-
cations Department may request in-
formation from the Execution Watch 
Log on the day of execution. 

9. The original Execution Packet and 
the offender’s medical file shall be 
sent with the condemned offender in 
the transport vehicle to the Hunts-
ville Unit or the Goree Unit for a fe-
male offender. The Death Row Unit 
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Warden shall maintain a copy of the 
Execution Packet on the Death Row 
Unit. 

10. If there are any changes necessary to 
the Execution Packet, staff shall no-
tify the CID Director’s Office and the 
Huntsville Unit Warden’s Office. 

B. The Day of Execution 

1. On the morning of the day of the ex-
ecution prior to final visitation, all of 
the offender’s personal property shall 
be packed and inventoried. The prop-
erty officer shall complete an “Of-
fender Property Inventory” (PROP-
05) detailing each item of the of-
fender’s property. The property officer 
shall also complete a “Disposition 
of Confiscated Offender Property” 
(PROP-08) indicating the offender’s 
choice of disposition of personal prop-
erty. 

a. If disposition is to be made from 
the Huntsville Unit a copy of the 
property forms should be main-
tained by the Death Row Unit 
Property Officer and the origi-
nals forwarded to the Huntsville 
Unit with the property. 

b. If disposition is to be made from 
the Death Row Unit a copy of the 
property forms will be placed in 
the Execution Packet and the 
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original forms maintained on 
the Death Row Unit through 
the completion of the disposition 
process. 

c. The Mountain View Unit War-
den shall ensure that a female 
offender brings personal hygiene 
and gender-specific items to the 
Huntsville Unit as appropriate. 

2. Designated staff shall obtain the of-
fender’s current Trust Fund balance 
and prepare the Offender’s Request 
for Trust Fund Withdrawal (1-25) for 
completion by the offender. 

a. The following statement should 
be written or typed on the re-
verse side of the 1-25, “In the 
event of my execution, please dis-
tribute the balance of my Inmate 
Trust Fund account as directed 
by this Request for Withdrawal.” 
The offender’s name, number, sig-
nature, thumbprint, date, and 
time should be below this state-
ment. Two (2) employees’ names 
and signatures should be below 
the offender’s signature as wit-
nesses that the offender author-
ized the form. 

b. This Request for Withdrawal 
form shall be delivered to the In-
mate Trust Fund for processing 
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by 10:00 a.m. CST the next busi-
ness day following the execution. 

3. A female offender may be trans-
ported to the Goree unit prior to the 
day of the execution. The Execution 
Transport Log for Female Offenders 
(Form 7) shall be initiated at the 
Mountain View Unit. The Goree Unit 
staff will initiate the Execution Watch 
Log upon arrival on the Goree Unit, 
permit visitation as appropriate and 
transport the offender to the Hunts-
ville Unit. The Transport Log shall 
resume when the offender departs 
the Goree Unit. 

4. The condemned offender shall be per-
mitted visits with family and friends 
on the morning of the day of the 
scheduled execution. No media visits 
shall be allowed at the Goree Unit. 

 NOTE: Special visits (minister, rela-
tives not on the visitation list, attor-
ney, and other similar circumstances) 
shall be approved by the Death Row 
or Goree Unit Warden or designee. 
Exceptions may be made to schedule 
as many family members to visit 
prior to the offender’s scheduled day 
of execution. These are considered to 
be special visits. No changes shall be 
made to the offender’s visitation list. 

5. The Execution Watch Log shall be 
discontinued when the Execution 
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Transport Log for Male Offenders 
(Form 6) is initiated. 

6. When appropriate the offender shall 
be escorted to 12 building at the 
Polunsky or the designated area at 
the Mountain View or Goree Unit 
and placed in a holding cell. The ap-
propriate Execution Transport Log 
shall be initiated and the offender 
shall be prepared for transport to the 
Huntsville Unit. The offender shall 
be removed from the transport vehi-
cle at the Huntsville Unit and es-
corted by Huntsville Unit security 
staff into the execution holding area: 

7. Any transportation arrangements 
for the condemned offender between 
units shall be known only to the War-
dens involved, the CID Director, as 
well as those persons they designate 
as having a need to know. No public 
announcement shall be made con-
cerning the exact time, method, or 
route of transfer. The CID Director’s 
Office and the Communications De-
partment shall be notified immedi-
ately after the offender arrives at the 
Huntsville Unit 

8. When the offender enters the execu-
tion holding area the Execution 
Watch Log shall immediately resume. 
The restraints shall be removed and 
the offender strip-searched. 
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9. The offender shall be fingerprinted, 
placed in a holding cell, and issued a 
clean set of TDCJ clothing. 

10. The Warden shall be notified after 
the offender has been secured in the 
holding cell. The Warden or designee 
shall interview the offender and re-
view the information in the Execu-
tion Packet. 

11. Staff from the Communications De-
partment shall also visit with the of-
fender to determine if he wishes to 
make a media statement and to ob-
tain authorization, if necessary, to re-
lease the statement. 

12. The offender may have visits with a 
TDCJ Chaplain(s), a Minister/Spir-
itual Advisor who has the appropri-
ate credentials and his attorney(s) on 
the day of execution at the Huntsville 
Unit; however, the Huntsville Unit 
Warden must approve all visits. 

13. There shall be no family or media vis-
its allowed at the Huntsville Unit. 

IV. Drug Team Qualifications and Training 

A. The drug team shall have at least one 
medically trained individual. Each medi-
cally trained individual shall at least be 
certified or licensed as a certified medical 
assistant, phlebotomist, emergency medi-
cal technician, paramedic, or military corps-
man. Each medically trained individual 
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shall have one year of professional expe-
rience before participating as part of a 
drug team, shall retain current licensure, 
and shall fulfill continuing education re-
quirements commensurate with licensure. 
Neither medically trained individuals nor 
any other members of the drug team shall 
be identified. 

B. Each new member of the drug team shall 
receive training before participating in 
an execution without direct supervision. 
The training shall consist of following the 
drug team through at least two execu-
tions, receiving step-by-step instruction 
from existing team members. The new 
team member will then participate in at 
least two executions under the direct su-
pervision of existing team members. 
Thereafter, the new team member may 
participate in executions without the di-
rect supervision of existing team mem-
bers. 

C. The Huntsville Unit Warden shall review 
annually the training and current licen-
sure, as appropriate, of each team mem-
ber to ensure compliance with the 
required qualifications and training. 

V. Pre-execution Procedures 

A. The Huntsville Unit Warden’s Office shall 
serve as the communication command 
post and entry to this area shall be re-
stricted. 
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B. Inventory and Equipment Check 

1. Designated staff on the Huntsville 
Unit are responsible for ensuring the 
purchase, storage, and control of all 
chemicals used in lethal injection ex-
ecutions for the State of Texas. 

2. The drug team shall obtain all of the 
equipment and supplies necessary to 
perform the lethal injection from the 
designated storage area. 

3. An inventory and equipment check 
shall be conducted. 

4. Expiration dates of all applicable 
items are to be checked on each indi-
vidual item. Outdated items shall be 
replaced immediately. 

C. Minister/Spiritual Advisor and attorney 
visits shall occur between 3:00 and 4:00 
p.m. CST unless exceptional circumstances 
exist. Exceptions may be granted under 
unusual circumstances as approved by 
the Huntsville Unit Warden. 

D. The offender shall be served his last meal 
at approximately 4:00 p.m. CST. 

E. The offender shall be afforded an oppor-
tunity to shower and shall be provided 
with clean clothes at some time prior to 
6:00 p.m. CST. 

F. Only TDCJ security personnel shall be 
permitted in the execution chamber. 
The CID Director or designee and the 
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Huntsville Unit Warden or designee shall 
accompany the offender while in the Exe-
cution Chamber. TDCJ Chaplains and 
Ministers/Spiritual Advisors designated 
by the offender may observe the execu-
tion only from the witness rooms. 

VI. Set up Preparations for the Lethal Injec-
tion 

A. One (I) syringe of normal saline shall be 
prepared by members of the drug team. 

B. The lethal injection drug shall be mixed 
and syringes shall be prepared by mem-
bers of the drug team as follows: 

 Pentobarbital 100 milliliters of solution 
containing 5 grams of Pentobarbital. 

C. The drug team shall have available a 
back-up set of the normal saline syringe 
and the lethal injection drug in case un-
foreseen events make their use necessary. 

VII. Execution Procedures 

A. After 6:00 p.m. CST and after confirming 
with the Office of the Attorney General 
and the Governor’s Office that no further 
stays, if any, will be imposed and that im-
position of the court’s order should pro-
ceed, the CID Director or designee shall 
give the order to escort the offender into 
the execution chamber. 

B. The offender shall be escorted from the 
holding cell into the Execution Chamber 
and secured to the gurney. 
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C. A medically trained individual shall in-
sert intravenous (IV) catheters into a 
suitable vein of the condemned person. If 
a suitable vein cannot be discovered in an 
arm, the medically trained individual 
shall substitute a suitable vein in another 
part of the body, but shall not use a “cut-
down” procedure to access a suitable vein. 
The medically trained individual shall 
take as much time as is needed to 
properly insert the IV lines. The medi-
cally trained individual shall connect an 
IV administration set, and start a normal 
saline solution to flow at a slow rate 
through one of the lines. The second line 
is started as a precaution and is used only 
if a potential problem is identified with 
the primary line. The CID Director or 
designee, the Huntsville Unit Warden or 
designee, and the medically trained indi-
vidual shall observe the IV to ensure that 
the rate of flow is uninterrupted. 

D. Witnesses to the execution shall be brought 
into the appropriate viewing area ONLY 
AFTER the Saline IV has been started 
and is running properly, as instructed by 
the Huntsville Unit Warden or designee. 

E. The CID Director or designee shall give 
the order to commence with the execu-
tion. 

F. The Huntsville Unit Warden or designee 
shall allow the condemned person to 
make a brief, last statement. 
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G. The Huntsville Unit Warden or designee 
shall instruct the drug team to induce, by 
syringe, substances necessary to cause 
death. 

H. The flow of normal saline through the IV 
shall be discontinued. 

I. The lethal dose of Pentobarbital shall be 
commenced. When the entire contents of 
the syringe have been injected, the line 
shall be flushed with an injection of nor-
mal saline. 

J. The CID Director or designee and the 
Huntsville Unit Warden or designee shall 
observe the appearance of the condemned 
individual during application of the Pen-
tobarbital. If, after a sufficient time for 
death to have occurred, the condemned 
individual exhibits visible signs of life, 
the CID Director or designee shall in-
struct the drug team to administer an ad-
ditional 5 grams of Pentobarbital 
followed with a saline flush. 

K. At the completion of the process and after 
a sufficient time for death to have oc-
curred, the Warden shall direct the physi-
cian to enter the Execution Chamber to 
examine the offender, pronounce the of-
fender’s death, and designate the official 
time of death. 

L. The body shall be immediately removed 
from the Execution Chamber and trans-
ported by a coordinating funeral home. 
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Arrangements for the body should be con-
cluded prior to execution. 

VIII. Employee participants in the Execution Process 
shall not be identified or their names released to 
the public. They shall receive an orientation 
with the Huntsville, Goree, Polansky, or Moun-
tain View Unit Wardens, who shall inform the 
employees of the TDCJ ED-06.63, “Crisis Re-
sponse Intervention Support Program” (CRISP). 
The employees shall be encouraged to contact 
the Regional CRISP Team Leader following the 
initial participation in the execution process. 

 
EXHIBIT 2 

AFFIDAVIT OF DANA MOORE 

State of Texas 
 SS: 
County of Nueces 

 Now comes the Affiant being first duly sworn and 
warned of the penalties of perjury and states the fol-
lowing is true and accurate to the best of his knowledge 
and understanding 

1. I am a Baptist minister who was ordained in 
1983 by Long Point Baptist Church in Hou-
ston, Texas. I am currently the pastor of the 
Second Baptist Church in Corpus Christi, 
Texas and have been in this position since 
2007. This is a congregation of some two hun-
dred members. 
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2. John Henry Ramirez, is a member of this 
church despite being on death row in Living-
ston, Texas. He was welcomed by all members 
of the church and is a member in good stand-
ing. 

3. I have visited John Ramirez for the past four 
years at Livingston, Texas as his spiritual ad-
visor. He has asked that I be his spiritual ad-
visor in the execution chamber on September 
8, 2021. I have accepted this request from Mr. 
Ramirez. He has further requested that I 
touch him while he is being executed. 

4. As the spiritual advisor for John Ramirez, I 
understand that I will be able to stand in the 
same room with John during his execution, 
but I will not be able to physically touch him. 
Human touch has significance and power. 
Many miracles of Jesus were performed by 
touching such as found in Matthew 8:3. The 
Bible teaches to anoint the sick with oil which 
is done via touch (James 5:14). In Mark 10:14-
16 Jesus touched and blessed the children. 
Whenever I pray with others in a crisis situa-
tion I hold their hand or put my hand on their 
shoulder. In other words, I touch them. That is 
a significant part of our faith tradition as Bap-
tists. I need to be in physical contact with 
John Ramirez during the most stressful and 
difficult time of his life in order to give him 
comfort. 

5. I would request that I be allowed to touch Mr. 
Ramirez as he is executed as his spiritual ad-
visor. 
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AFFIANT FURTHER SAYETH NAUGHT 

/s/ Dana Moore   
 Dana Moore   
 

 
NOTARY CERTIFICATION 

 I hereby swear and affirm that Affiant appeared 
before me, was sworn and stated the above is true and 
accurate to the best of his understanding and knowl- 
edge. 

/s/ Deborah Guerrero   
 Notary Public   
  

[SEAL] 

DEBORAH GUERRERO 
Notary Public, State of Texas 
Comm. Expires 03-21-2025 

Notary ID 10752241 

  

 

 
EXHIBIT 3 

From: Amy Lee <Amy.Lee@tdcj.texas.gov> 
Date: March 12, 2021 at 4:56:03 PM EST 
To: Eric Allen <eric@eallenlaw.com> 
Cc: Kristen Worman <Kristen.Worman@tdcj.texas.gov> 
Subject: RE: John Ramirez 999544 

Mr. Allen, 

TDCJ policy does not currently permit a non-TDCJ 
employee to be present in the execution chamber dur-
ing an execution procedure. The only persons allowed 
inside the execution chamber during an execution are 
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the TDCJ Correctional Institutions Division Director 
and the Huntsville Unit Warden. If Mr. Ramirez adds 
his spiritual advisor to his execution witness list, 
TDCJ will permit his spiritual advisor to observe the 
execution from the witness room. If Mr. Ramirez would 
like to visit with his spiritual advisor prior to the exe-
cution, the TDCJ will allow for visitation to take 
place at the Huntsville Unit beginning at 3:00 p.m. 
and ending no later than 4:00 p.m. on the day of the 
execution. 

Amy Lee 
Project Coordinator 
Office of the General Counsel – TDCJ 

The information contained in this email and any at-
tachments is intended for the exclusive use of the ad-
dressee(s) and may contain confidential, privileged, or 
proprietary information. Any other use of these materi-
als is strictly prohibited. This email shall not be for-
warded outside the Texas Department of Criminal 
Justice, Office of the General Counsel, without the per-
mission of the original sender If you have received this 
material in error, please notify me immediately by tele-
phone and destroy all electronic, paper, or other ver-
sions. 
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EXHIBIT 4 
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